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PA3SBACHEHMUS
CoBeta Ansokarckoit nmanatel Pecrryonuku TriBa

«O npakTHKe BBINOJHEHUS aiBOKaTaMu TpeOoBaHuii myHkTa 1 crarbu 14 Konekca
Npo¢peCCUOHAILHONW ITUKH aJIBOKATa»

PaccMOTpeB NIpakTHKY BBINOJIHEHHS aBOKaTaMH CBOMX ITPO(ECCHOHATBHBIX
00513aHHOCTEH B ClTy4yasix BOSHUKHOBEHHUS! 00CTOSTEIbCTB, MPENSTCTBYIOIIUX SBKE
Ha CJIEeJCTBEHHblE JAEWCTBUS U B CyAeOHble 3acefaHMs, a TaKXe C Y4eTOM
u3MeHeHul nyHkra | ct. 14 Konekca npodeccruoHanbHON 3THKU anBokaTta, CoBeT
Ansokatckoi nanatel Pecrybnuku TeiBa cunTaeT HEOOXOOUMBIM AaTh aJBOKAaTaM
pa3bsCHEHUs] O 3TOMY BONpPOCY M CGHOPMHUpPOBATH CIEAYIOLIYIO IPaBOBYIO
MO3ULMIO.

B coorBerctBuuM ¢ nmyHkToMm 1 ctathu 14 KIIDA npu HEBO3MOXHOCTU TO
YBOKUTEIBHBIM IpUYMHAM NpUOBITH B Ha3HAYE€HHOE BpeMsl ISl y4dacTHs B
Cy1eOHOM 3acellaHMM WM CIEJACTBEHHOM MIEHCTBUH, a TaKXe INpPU HaMEpEeHUHU
XOZaTaliCTBOBAaTh O HAa3HAYEHUU JPYroro BPEMEHH IJI MX MPOBEINEHMs, aJBOKAT
JO/DKEH NpPU BO3MOXHOCTHU 3a0JIarOBpEMEHHO YBEJAOMHUTH 00 3TOM CyA WU
cienoBaTelNs, a TaKke COOOLIUTH 00 3TOM IPYrMM aJBOKaTaM, y4acTBYIOILUM B
npolecce, U COrjacoBaTh C HUMU BpeMs COBEpIIEHHS MPOLECCYalbHbIX AEHCTBUN.

[Ipu sTOoM CoBeT aIBOKATCKOH NalaThl HMCXOOUT M3 pa3sHooOpa3us
CUTyalllid, BO3HUKAIOUIUX B MPO(HECCHOHATBHON NeATeTbHOCTH afBokaTa. OHaKko
HauboJiee TUITUYHBIMU SIBIISIFOTCS] CUTYallUuH, Korjaa (akT HEBO3MOXKHOCTH NMPHUOBITH
B cyneOHOe 3aceaHWe II0 YBRXUTENBHOW NPUYMHE BO3HUK 3aJ0JIr0 10
Ha3HAYeHHOW JaThl CyIeOHOro 3acelaHus, WIM KOIJa TaKoe IIpensaTCTBUE
BO3HUKJIO BHE3AITHO.

[lo oO0meMy mnpaBwly YBaXXHTENbHOW MPUYUHOM, MNPENATCTBYIOLLEH
CBOEBPEMEHHO# sIBKe aJBOKaTa B CyleOHOe 3aceqaHue, CleqyeT CUMUTaTh (aKThl,
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JeNarole HEBO3MOXKHBIM 00€CTIeunTh IMYHYIO SIBKY aJBoKaTa B mpouecc. Cpeau
HUX MOTYT OBITh:

- YXe COCTOsBIllee Ha3Ha4YeHHe CyAeOHOro 3acelaHHsi IO JAPYromy
MOPYYEHHIO;

- y4acCTU€ B IIpOAO0DKACMOM CyIIe6HOM Imponecce;

- HazHayeHWe  cyAeOHOro  3acefaHuss B  TEPUON  BPEMEHHOM
HETPYJA0CIOCOOHOCTH aBOKATa;

- Ha3HayeHue CcyaeOHOro 3acefaHus B TEPHUOJ HAXOXIEHHUs aJBOKaTa B
OTITyCKe.

Bmecte ¢ TemM, MOryT HMeTh MeECTO HeCTaHIApTHBIE CHUTYallWH,
BO3HHUKAIOILME BHE3alHO, KOrjJa aJBOKAT IOCTaBJIEH B YCJIOBHUS, NMPH KOTOPBIX
JIMILIEH BO3MOYKHOCTH HE TOJIBKO CBOEBPEMEHHO MPHUOBITH K MECTY IPOU3BOJICTBA
IpoLeccyabHbIX NEHCTBUM, HO M NMOPOM YBEAOMMTH CYI WM ciefoBaTels o0
3ToM. Hanpumep, HecBoeBpeMeHHOE BO3BpallleHHEe W3 KOMaHIUPOBKH UJTH OTITyCKa
[0 TPUYMHE Ype3BbIYANHON CUTyalluH, 3aJepXXKU aBUapeica W T.II.; BHE3AIMHOE
3a0osieBaHuE U Jp.

MIMeHHO ¢ y4eTOM JaHHBIX OOCTOSTENBCTB IOJOXEeHUs myHkta 1 cr. 14
Konmekca mnpodeccuoHanbHOW 3STHKH agBokaTa (GOpPMYIHPYIOT OO0S3aHHOCTH
aZBOKaTa 3abJ1aroBpeMEeHHO YBEJAOMIISITh CyJ WM CJIeIOBaTeNsl O HEBO3MOXKHOCTH
[I0 YB@XUTEJIbHBIM IMpPUYMHAM MpUOBITH B Ha3HAYEHHOE BpeMs IS Y4acTHs B
CyJeOHOM 3acelaHUM WM CJIeJICTBEHHOM JIeHCTBUHU, OJHAKO NPU HAIUYUHU y HEro
BO3MOYXHOCTH K 3TOMY.

Hcxons wu3 BBIIICU3JIOKCHHOI'O, CJICAYET pa3jindaTb YBaXUTCJIIbHbLIC
I[IPUYUHBI, NPEIATCTBYIOIIXWE SIBKE aJBOKaTa AJIA IIPOHU3BOACTBA IMPOLECCYAIbHBIX
I[GﬁCTBPIfI, I[IpU KOTOPBIX aABOKAT UMEET BO3MOXHOCTH IIPOU3BECTHU JIEUCTBHUS 110
CBOEM 3aM€HE, YBCIOMHUTH Cya HIIH CJICOOBATCIII W 3asiBUTH XOJaTaluCTBO O
Ha3Ha4€HUHU HHOI'0 BPEMEHHU IIPOLECCYAIBHOI'O IICI‘;ICTBI/IH, H YBaXUTCIIBHBIC
ITPUYHHBI, KOTOPbIE BO3HHUKJIIM BHE3AIIHO, KOTJa aJABOKaT JIMIIE€H BO3MOXXHOCTH
BBIITOJIHUTBE BBIIICTICPEYHUCIICHHBIC JIEUCTBHUS.

BaxHol 0053aHHOCTBIO aJIBOKaTa SBJSIETCS HE TOJIBKO YBEJOMIIEHHE Cynda
WIA  clefoBaTelis O  HEBO3MOXHOCTM  NpPUOBITHS Ui MPOM3BOJACTBA
MpoLecCyaTbHbIX IeWCTBHMA MO YBOKUTENBHON MPUYHHE, HO U 3a0J1aroBpeMeHHbIN
XapakTep TaKkoro npeayIpexacHus.
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[Ton 3a01aroBpeMEHHOCTBIO TOHMUMAETCS IPOMEXYTOK BpPEMEHH [0
Ha3HAYE€HHOI'0 BPEMEHHU MPOLECCyalbHOr0 AEHCTBUS, KOTOPHIN 1aeT BO3MOXXHOCTh
Cyly WIM ClIeIOBaTeN0 MPUHATh OPraHW3allMOHHO-PACIOPSIUTENbHBIE MEPHI 110
3aMeHe 3allUTHUKA, OTJIOXKEHHUIO CyAeOHOro 3acelaHusi WIH CJIeICTBEHHOIO
NEUCTBUS, HEAOIYLIEHUIO U3JIMILIHEr0 BbI30BA CBUAETENIEH U WHBIX YYaCTHHKOB
npouecca. Korna BO3HUKIIME NPENsATCTBUS HE SBISIIOTCS BHE3AaNHBIMHU, T.€.
BO3HUKIIMMHU HEMOCPEJCTBEHHO Iepe/l Ha3HAYeHHBIM BpEeMEHeM CyaeOHOro
3acellaHusi, LeJIecoo0pa3HO YBEJOMIISITh CyId 00 YBaXWUTENbHON MpHYMHE,
NPEnsTCTBYIOLIEH IBKE, HE MEHee YeM 3a TPOe CYTOK.

Ha omnpenenenvie BpeMeHH COBEpIIEHHUS [aHHOrO [EWCTBHUS aJBOKaTa
JOJKHBI BIIUATH HE TOJBKO OOCTOSITENBCTBA J€Nia, HO M CIOXXHUBIIASCS CUTyalUs
no neny. B uyacTHOCTM, TpuU OIpeAeNeHUH BPEMEHHM YBEIOMIIEHUS Ccyla O
HEBO3MOXKHOCTU SIBUThCS B CylneOHOe 3acelaHue I0 YBaXXUTEIbHON NpUYMHE
NOJDKEH OBITh yuTeH (hakT BbI30Ba B CyJA JAPYTMX YYaCTHHUKOB IIpoliecca C TeM,
4TOOBI y Cy/Ja MMeJach BO3MOXKHOCTh MpPeAyNpeauTh UX 00 OTJIOXKEHUHU Aena U
Ha3HAUE€HUHM JIPYyroi JaThl CyaeOHOro 3aceqaHusl.

Ecniu angBokar BBINMOJHSAET OOSA3aHHOCTH 3alllUTHUKA I10 COIJIAIIEHHUIO,
MaHHBIM BOMpPOC JOKEH OBITh B 00S3aT€IBHOM IOPSIKE - COrNIACOBaH C
NMOA3AILUTHBIM U OT HEro JIOJDKHO IOJYyY€HO NMUChbMEHHOE IOJTBEpPKIEHUE €ro
OTKa3a OT 3aMeHbl 3alllUTHUKA. [1oA3alIUTHOMY OJKHBI OBITH Pa3bsICHEHBI €ro
npaBa U 00s3aHHOCTH, BBITEKAIOIIME U3 MOJI0XKEeHUH CT.cT. 16,46 u 47, 4.4. 3, 4 cT.
50,49. 1 ct. 52 VIIK PO.

~ B cayyasix, korja agBokaT y4acTBYeT B Jelie 10 Ha3HAUYeHHUI0, HEeOoOXOAUMO
ucxoauth u3 nosnoxeHud m. 8 cr. 10 KIIDA, B cCOOTBETCTBUH C KOTOPBIMHU
0053aHHOCTH aJBOKaTa, YCTAHOBJEHHbIE 3aKOHOAATENBCTBOM 00 aJBOKaTCKOMN
NesTeIbHOCTH M aABOKAaType, IpM OKa3aHUM IOPUIMYECKOM IIOMOIUM 10
Ha3HAUEHUIO CyJeOHO-CIIEICTBEHHBIX OPraHOB HE OTJIMYAIOTCS OT O0s3aHHOCTEH
IIpU OKa3aHUU IOPUAMYECKON MOMOIIY 3a TOHOpPAp. C uenbro NpUHATHS BCe
MOJMHOTHI Mep [0 TMpeAyNpeXIeHUI0 CpbiBa CyAeOHOro 3acefaHus WU
CJIEICTBEHHOI0 JeHCTBUS U oOecreueHus MOA3AIMTHOIO MOJHOLEHHOM ITpaBOBOM
3allUTOM aBOKAT 00s3aH:

- obecreyuTh 3aMeHy aJIBOKaTa, €ClId MOJA3ALIUTHBINA COIJIaceéH Ha 3aMeHy
3all[UTHUKA, MepelaB MocaeHeMY HEOOXOAUMYIO IS 3alUThl MHPOPMALUIO U
JOKYMEHTBHI;

- YBEIOMHTH CYJ WJIH Clie0BaTeNs O HEBO3MOXXHOCTU MPUOBITH B CyA€OHBIH
npolecc WM Ha CJIeACTBEHHOE AEHCTBHE IO YBAXXUTEIBHOM IPUYUMHE U O
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HpOI/I3BeHeHHOﬁ 3aMCHE 3alllUTHHKa WA 00 oTkase NMOA3alIUTHOIO Ha 3aMCHY
3alllUTHHUKA,

- COOOIIMTH O HEBO3MOXXHOCTH CBOEH SIBKM AJI y4acTHs B CyJaeOHOM
3aCelaHUM WJIM Ha CJIEICTBEHHOM JEHCTBUU APYTHM aJBOKaTaM, yYaCTBYIOIIUM B
Jiene;

- COrjlacoBaTh C YKa3aHHBIMH BBILIE€ JIMIIAMU HWHOE BpEMS COBEpIICHUS
[POLIECCYAIbHBIX JEUCTBUMA.

VYka3zaHHbI€ BbIIIE JEHCTBUS aIBOKaTOM COBEPIIAKOTCA IIPU HAJIUMYHUHU Y HET'O
BO3MOXXHOCTH IJIA 3TOIO.

B nensx npenynpexaeHus HelopasyMeHUH, KOTOpble MOTYT BO3HUKATh IPH
COOOIIEHNH B CyJ WJIM CJIEJ0BATENl0 O HEBO3MOXXHOCTH MPUOBITH B Ha3HAYEHHOE
BpeMsi B cyleOHOe 3acelaHMe WIM Ha CIEICTBEHHOE JeWCTBHe, CleqyeT B
00s13aTeTbHOM TOpPSAKE HANpaBlATh TaKWe YBEIOMJICHHS B IMCbMEHHOM BHJIE,
pPEeruCTPUPOBATh UX B CyJe WIH NepeaaBaTh MOCPEACTBOM (aKCUMUIBHON CBS3H,
AJIEKTPOHHOW MOYTOM M APYTMMH CIIOCO0aMH, MO3BOJISIOMUMHU PUKCUPOBATH (HakT
UCTIOJTHEHHS a/IBOKATOM 3TOH 00513aHHOCTH.

OnnoBpemenHo CoBer AnBokarckod manatel PecrnyOmuku  ThiBa
chopMyIupoBall TPaBOBYIO IO3ULMIO O JEHCTBUAX agBOKaTa B CIydasx
TpeOoBaHMil CyaeOHO-CIIeICTBEHHBIX OPraHOB O IPEIOCTABICHHH IJOKYMEHTOB,
MOATBEP)KIAIOIINX YBaXUTEIBHOCTh HESBKM B CylneOHOe 3acefaHMe WM Ha
ClIeICTBEHHOE JIeHCTBHE.

VYToNI0BHO-TIpOLIeCCYalbHOE 3aKOHONATEeNIbCTBO WIIM IpaBUiIa aJBOKATCKON
npodeccud He coaepXaT HOPM, IPEIOCTABISIONIMX CyAeOHO-CIeICTBEHHBIX
OopraHaM TIOJJHOMOYHSI II0 TpPEeAbSBIEHUIO K aIBOKaTy TakuX TpeOoBaHWM, U
BO3JIaraloIlyX Ha aJIBOKaTa 00s13aHHOCTH IO MPEIOCTaBIEHUIO 3TUX JOKYMEHTOB.

Bmecte ¢ TeM, B cyaeOHO-CIIEICTBEHHOM IMpaKTUKe YKa3aHHbIE BOIPOCHI
pa3perialTcs Mo-pa3HoMy.

AnBokaTaM HEOOXOJMMO HMETh B BHJY, YTO YBA)XXHUTEJIBHOCTb NPUYHH
HesIBKM B Cyle0HOe 3ace/laHHe WM Ha CIEACTBEHHOE JCHCTBHUE HE OTHOCHTCS K
00CTOSTENLCTBAM, MOJIEIKAIIMM JOKa3bIBAHUIO 110 yroJoBHOMY ey (cT. 73 YIIK
P®). B coorBercTBUU ¢ TpeGoBanusmu cT. 85 YIIK P® B poccuiickoM yroioBHOM
npolecce 10Ka3bIBaHWE COCTOUT B COOMpPaHUU, MPOBEPKE U OLIEHKE J0Ka3aTeIbCTB
TOJNBKO  HMCKIIOYMTENIBHO B [ENAX  YCTAaHOBJIEHUS  OOCTOSTENbCTB,
npenycMotpeHHsbIX cT. 73 YIIK PO.
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BMecre ¢ Tem, B 1JaHHOM ciyyae IM0J TMpeIIOKEHUSIMH K aJIBOKaTy
MPeJI0CTaBUTh JIOKYMEHTBI, [10TBEPKIAIOIINE YBAXKUTEIbHOCTh NPUYHUH HESIBKH B
cyle0Hoe 3ace/laHhe WM Ha CJeJCTBEHHOE [eWCTBHE, Clie/lyeT IMOHHUMAaTh He
CMbICJI, BKJIaJIbIBa€MbIi 3aKOHO/ATeNIeM B IIOHSITUE JOKa3zaTenbcTBa B CT. 74 YIIK
P®, a ¢pakT 10KyMEHTaIbHOrO MOATBEP)KAEHHUS JOBOJIOB aJBOKAaTa, HA OCHOBAHUH
KOTOPbIX OyAeT NPUHUMATbCS OOOCHOBAHHOE pELIEHHWE O Ha3HAYeHWHU HHOIro
BPEMEHHU CyIeOHOro 3acefaHuss WM CJEACTBEHHOIrO [EMCTBUS WJIM O 3aMeHe
3alMTHUKA B LEJIsAX oOecrieyeHus mpaBa Ha 3alluTy.

Takum oOpaszom, y ajaBokata He HMMeeTcs OOS3aHHOCTH K 0e3yClIOBHOMY
MPeJ10CTABICHHUIO JIOKYMEHTOB, MOJATBEPKIAIOIIUX YBaKUTEIBHOCTh MPUYHHBI
HesIBKM B cyaeOHOe 3aceqaHue WM Ha CIeACTBEHHOE AeMCTBUE, B CBSI3U C YeM OH
He MOKeT ObIThb TMpHUBJIEYEH K JUCUMUIUIMHAPDHOW OTBETCTBEHHOCTH 3a
HEBBIMOJIHEHHE TaKUX TpeOOBaHUHN Cy1a WM clie1oBaTelsl.

OnHako B KaK/IOM KOHKPETHOM clydae, OCOOEHHO MpH KOH(IUKTHOU
CUTyalluu, aJBOKAT JOJKEH PYKOBOJCTBOBATHCS IpaBUJIAMU  aJBOKATCKOU
npodeccun, ycraHoBiaeHHbIMU 1. 1 cT. 4, m. 2 cr. 5, m. 2 cr. 8 Konekca
npodeccuoHaNIbHOM ITUKU aJBOKaTa, COTJIACHO KOTOPBIM MPHU OCYIIECTBIEHUU
npohecCUOHaNbHOW  /1eSTeIbHOCTH  aJBOKAaT 0053aH  COXpaHsATh YeCTb U
JIOCTOMHCTBO, MpUCYllee UX npodeccuu, U u3deraTb AeHUCTBUM, HANPABICHHBIX K
MOJIPbIBY JIOBEpHUs; TPU OCYIIECTBIEHUH TMPODECCUOHATBHOW JesTeIbHOCTH
aJBOKAT yBakaeT MpaBa J0BEpUTENIeH, KOJJIer U APYruX JIUL, NPUIECPKUBALTCS
MaHepbl MOBEJIeHUs, COOTBETCTBYIOILLIUX JI€JI0BOMY OOIIEHHIO.

Mcxonst M3 3TOro, ajBoKaT CaMOCTOSITENIBHO OIPEAessieT XapaKTep CBOUX
JIEUCTBUH B TAKOU CUTYalIUU.

BMectre ¢ Tem, mnpM NpenoOCTaBIeHUMHM  aJBOKATOM  JOKYMEHTOB,
NOATBEPKAAOIIMX (aKT YBaKUTETbHOCTH MPUUYMH, NPENsTCTBYIOLIMX SIBKE B
cyneOHOe 3ace/aHHe WM Ha CJIe/ICTBEHHOE NeWCTBUE, TaKHhe IeUCTBUS IOJIKHBI
ObIThb OTpaHUYEHBbl JIEWCTBYIOIIMMH TapaHTUSIMHU HE3aBUCUMOCTH aJBOKAaTa,
VCTAaHOBIEHHbIMH  cT.cT. & u 18 D3 «OO0 aaBOKAaTCKON MAESTEJIbHOCTH H
anBokatype B Poccuiickoii ®@enepauuu», a TakkKe 3aKOHOAATEJIbCTBOM,
peryJIupyrOLIMM TMPAaBOOTHOLIEHUST B OOJACTH HCIIOJIb30BaHUSI MEPCOHAIbHBIX
JQHHBIX JIMYHOCTH, a TAK)KE€ 3aKOHOAAaTeIbCTBOM O 3/]paBOOXPAHEHUHU.

B 5T0i1 cBsI3M anBOKAT HE 00513aH NPEIOCTABIATh MEIULIUHCKHAE TOKYMEHTHI,
cojiepiKalllie JIMarHo3 WM MHbIE CBEJEHUSI O COCTOSIHUM 310POBbs, NPOE3JIHbIE
JIOKYMEHTbl 00 YOBITHM B OTIYCK U APYTrHe JTOKYMEHTBI, COAeprKallue CBEICHMS,
pa3rialieHrue KOTOPBIX a/1BOKAT CUUTALT Uit ce0sl He)KeslaTe/IbHbIM.
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OnHOBpeMeHHO cleqyeT HWMeTb B BHAY, 4YTO HH (eaepalbHbIi
KOHCTUTYLIMOHHBI! 3aKOH O cyAax oOLiei IOpUCAUKIINY, HU (eaepaTbHbIid 3aKOH O
cTatyce Ccyaed, HU [polecCyalbHOe 3aKOHONATEJIbCTBO O IOJTHOMOYHUSIX
CIIe/ICTBEHHBIX OpraHOB, HE IMPENOCTAaBISAIOT CyAy WIU CIeJ0BaTelo IMpaB
MPOBEJEHUs MTPOBEPOK B OTHOLIEHUU ABOKATOB IJIsi BBIICHEHUS] OOCTOSTENBCTB,
CBSI3aHHBIX C peaju3alMeid aJBOKaTOM OCHOBHBIX IpaB U cBoOOn rpaxnaH PO,
oObsiBneHHbIX cTathsiMu 17 u 18 Koncturyuun Poccuiickoit ®enepanuu
rapaHTUPOBAaHHBIMU T[OCYJAapCTBOM, HEOTUYXIJA€MbIMH M HENOCPEIACTBEHHO
JNEUCTBYIOLIMMH, KOTOpbIE€ OIpPENENsiOT CMBICI, COAEp)KaHHE U NPUMEHEHHUE
3aKOHOB, [I€ATEIbHOCTh BCEX TIOCYJapCTBEHHBIX OpPraHOB U 00ecneuuBarOTCs
MIPaBOCYIUEM.
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